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su"ARY: ."he Environmental Rotection 
Agency ('%PA') is amen- the 
National Oil and Hazardous Substances 
Pollution  Contingency Plan c"NCP'),40 

part 300, which was promulgated 
on July 13,1982, pursuant io section 105 
of the Comprehmsive Enlrironmenial 
Response,  Compensation, and Liability 
Act of 1980 ~'CERCLA"). CERCLA has 
since been amended by tke Superfund 
Amendments and Reauthorization  Act 
of 1988 ("SARA") and is implemented 
by  Executive  Order 12586)  (52 F'R 2923, 
J a n u a r y  29,lm). CERCLA requires that 
the NCP include  a fist of.nationa1 
priorities among the known releases or 
threatened releases of hazardous 
substances, pollutants, or contaminants 
thoughout the United States, and  that 
the list be revised at least a n n d y .  The 
National  Priorities Lirrt rbNpL", @it&& 
promulgated as Appen&S-of.tlTe BCP . 
on September 6, L983 (#'ER 40658), 
constitutes & i d i ~ e ~ ~ d , ~ ~ - b & n g  eatxi. 
today  by the addition Of23 sites.  Based . 
on a  review of pubIic  comments, EPA 
has decided that 13 of these sites, w W +  
are subject  to the corrective E@~OE . : 
authorities of Subtitkc of the ~. ~ '- 

Resources conSm&m~and~~eig: ,: 

Act ("RCRA"], meet the listing 
requirements of the NPL This d e  dso 
adds 5 RCRA sites on which no 
comments were received, and adds 5 nt% 
coniment sites which  filed RQEA permit 
applications as a precaution and  are not 
subject to RCRA corrective action 
authorities.  Finally,  today's aceon 
removes 27 RCRA sites from the 
proposed NPL. @A has reviewed public 
comments  on  the removal of these sites 
and has decided not to place them on 
the NPL because they are subject to the 
subtitle C corrective action authorities 
of RCRA, and do not, at this time, 
appear to  come  within the categories of 
ReRA facilities that EPA considers 
app-priate for the NPL, Information 
supporting these actioqs is- contained in 
the  Superfund  Public Docket. 

Elsewhere in today's Federal Register 
is another final rule that adds 70 sites, 





of the  activitks-ofits:,owner or operator, it. 
does  not require those  persons to undertake 
any  action,  nor does it essign liability to any 
person.  Subsequent govinment action in the 
fom of remedial  actions or enforcement 
actions wilI be necessary in order to do so, 
and these actions will be attended by all 
appropriate procedural safeguards. 

The  purpose of the NPL, therefore, is 
PrimariIy to serve as an informational 
and  management  tool.  The  initial 
identification of a  site for the NpL is 
intended  primarily  to  guide EPA in 
determining  which sites warrant  further 
investigation  to assess the  nature  and 
extent of the  public  health and 
environmental  risks  associated  with  the 
site, and  to  determine  what CERCLA- 
financed  remedial  action(s1, if any,  may 
be  appropriate.  The NPL also  serves  to 
notify the public  of sites EPA believes 
warrant M e r  investigation. 

Federal  facility sites are eligible  for 
the NPL pursuant to the NCFJ at 40 CFR 
300.66[~)[2), and are induiied on  the NPL 
even if there are RCRA hazardous waste 
management  units  within  the  facility 
boundaries,  consistent  with the Federal 
facilities "iq policy (54 FR 10520, 
March 13,1989), However,  section 
lll(eI(3) of C@iCZA, as amended by 
SARA, limits the  expenditure of 
CFRCLA monies at Federally-owned 
facilities.  Federal  facility sites are also 
subject  to  the  requirements of CERCLA 
section 120, added by SARA. 
Implementation 

A site can undergo  &medial action 
financed. by the T-t Fund established 
under CERCLII ody8&er  it isplaced on 
thefinalNPLasoutlinediixtheNCPat., 
40 CFR 300.66[~)[2) and 300.68(4. 
However, EPA may take enforcement 
actions  under CERCLA agaigst 
responsible parties regardless of 
whether  the site is on the NPL The fact, 
that the Agency  may defer @e listing of 
a site subject  to RCRA Subtitle C does 
not  preclude the use of CERCLA section 
104 to  respond  to  a  release. or cEK&A 
section 108 to  compe?:action  by  multiple 
parties at such a site. 'EPA also has the 
authority to take.removal  actions at any 
site,  whether  listed or,not, that meets 

. the  criteria of the N B  at40 CpR 300.65- 
67. 

EPNS p&cy.is to pursue.c~eanui of 
NPL sites using the  appropriate  response. 
and/or enforcement  actions  available  to 
the  Agency,  including  authorities  other 
than CERCLA [e.g.., RCRA). Listing a site 
will serve as notice to'any potentially 
responsible party that the Agency  may 
initiate GERCLA-financed remedial 
action..The  Agency  will  decide  on  a  site- 
by-site basis whether to take 
enforcement 'or other  action  under 
CERCLA: or other statutory authorities, 

. 

to proceed dii.e&y w+ih *W*. .. . 
financed  response  actions andseektor. 
recover  response  cos&. after cleanup, or 
to  do  both. To the extent feasible, once 
sites are on the NPL, EPk will determine 
high-priority candidates  for  Superfund-. 
financed  response  action andlor 
enforcement  action through both  State; 
and  Federal  initiatives.  These x 
detennina  tions will take  into  account 
which approach is more  likely  to  most 
expeditiously  acconiplish  cleanup of the 
site while using CERUA's limited 
resources as efficiently as possible. 

Remedial  response actions will not 
necessarily  be.  funded in the  same  order 
as a  site's ranking on the "&that  is, 
its HRS score.  The  infFrmatian  collected 
to  develop HRS scores is not  sufficient 
in itself  to  determine  either  the  extent of. 
contamination or the  appropriate 
response  for a particular  site. EPA relies 
on  further,  more-  detailed  investigations 
undertaken  during  the.  remedial 
investigationlfeasibilltj. study @U{FS] tp- 
address these  concerns.. - . -  

The RIA.= deten$ines  the-typk and. 
extent of conhipination, Et also takes 
into accoiin@mami& of - 
cont&&ts.hlheenv$ronment, the 
risk  to  affected  populations and the, I 

environment,  the  cost  to  correct 
problems at the  site, and the  response 
actions that have been-taken by 
potentially  responsible  parties or others. 
Decisions .on-the type and extent &f:-. 
action  to  be taken'at thesesiteware: 
made in accoidance  with  the  criteria-. 
contained in Subpart F ofthe Ne. After- 
conducting  these  additioTal:studies, 
EPA may  'conclude that @is riot : ? 
desirable to *tiate a CEXCiAk+meditiI' 
action at some sites on the NPL because 
of more  pressing  nee& at .other  sites,. or 
because a private  party demup is . , - 

already underwajrpursuaht  to im 
enforcement  action.  Given  &e  limited 
resources  available m Supsffund,  the . . 
Agency must carefdy.balance.&e 
relative  needs  for  responee at the. 
nungous sites it has studied. It is also . . 
possible that EPA yitl conclude after ,. 
further  analysis that the site does not. 
warrant  remedial  action. 

Revisions  to  the NPL such as today's - 
rulemaking  may  move  some  preiriousljr : 
listed sites to a lower  position  on  the 
NPL. However, if EPA has initiated "- 
action  such as an RI/PS at a  site,  it doas 
not  intend  to. cease such  actions  to ' . I 

determine if a' subsequently listed'site 
should.  have  a  higher  priority for.; . , . 

funding. Rather;  the  Agency vdl: , . . ~ : 

continue funding site studies an& .' ., ,. 
remedial  actions  once they ha$e bees 
initiated,  even ifhigherscoringsites are 
later added;to  the NPL - - 

RI/FS at h p b s e d  Sites:& RI/FS :~ 

can  be perform4.d at proposed sites (or 

even m-W€ sites)-pursumt to-tbe 
Agency'k removal  authority  under 
OERCLA, asoutlined in the NCP at 4 0 .  
CFR 300.68[tf)[l). Section 101f231 of- 
CERCLA definea'"remove'' or "removal" 
to  include  "such  action? as may be 
necessary to monitor, assess and 
evaluate  the  release or threatof release * t * 1 9  The  definition of  ''removal" also 
includes  "action  taken  under  Section 
104(b)  of this Act * *," which 
authorizes  the  Agency  to  perform 
studies,  investigations,  and  other 
information-gathering  activities. 
Although an RI/pS is generally 

conducted at a site after  the site has 
been  placed on the NpL in a  number of 
circumstances  the  Agency  elects  to 
conduct an N/FS at a  proposed NPL site 
in preparation.for a possible CERCLA- 
financed  remedial  action,  such as when 
the Agency believes that a delay may 
create unnecessary  risks to human 
health- or the  environment. In addition, ~ . 
the Agency  may  conduct an RI/FS to 
assist in determining  whether  to  conduct 
a removal or enforcement  action at a 
site. 

PaciIity (Site) Boundaries. The . 
Agency has received  a  number of 
irqubjes concerning  whether EPA could 
(.or:would) revise NPL site  boundaries. 
The  issue  frequently arises where  a 
landowner seeks to  sell an allegedly 
uncontaminated  portion of mNPL site. 
The Agency's positionis that it  is 
neither  feasible  nor  consistent  with  the 
-limited k 6 o s e  of the NPL (as the  mere 
identification of releases), for the 
Ag4Rcy to'describe precise  boundaries 
of releases. 
-CIA section (a)(Bl(B)' directs EPA 

to list FtionaI priorities among the 
known '?eIeasss or threatened  releases" 
of hazardous  substances.  Thus,  the 
purpose  of .the m . i s  merely toidentify 
releases 04 hazardous  substances  that 
areprio$ties for further  evaluatiun. 
Although SI cE3RCL&"facility" is 
broadly  defined  to  include*any area 
where  a-h+&dous  substance  release 
"COXW to  be lochted".[CERCL;4  Section 
101[9111 the Vsting process.  itself is not . - 

intended to, define or reflect  the .' 

boundaries:of  such.  facitities oc 
releqses.*, Of course,  HRS-data upon 
whicb the NPL placement was based 
wi& to  some  extent-describe which 
release is att. issue; that is, the NPL 
release  would  include  all releases.. . 

evaluated-as part of that HRS malysis 

definition of "facility"  and not "release,? those 

CERCU section 105faj[8J(Bl, which defines the NPL 
terms an? often used interchangeability. (See 

as:a list of "rel&ses" 8s well as the  highest priority 

the term "release" and "facility."J 
"facilities.") (For ease of reference, EPA also uses 

*Although CERGLA section 101(9J sets out the 
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a 1 m .  ' E*d&L kegia&?E. JL-XglL 54$ 
' ? 'b ._ . .. I .  -4 7 -Yn, , 

(and .W&@ ~stb+~.pdkiw).-an&~d&ts 
public  comments on the proposal, .Based 
on these comments and:further .review 
by.=& :the Agency  determines, find Has scorcis and placesthose sites that 
still qualib on the  final NPL 
iv. Statutory Requirements and Listing 
Policies 

CERCLq restricts EPA's authority  to 
respond to certain  categories of releases 
of hazardous  substances,  pollutants, or 
contdminants by expressly  excluding 
some subst#ces, such as petroleum, 
from the response pgre. In addition, 
CERCI+ eection 105@)(8)[B) dirk& - 

EPA tu list priority sit~.%mig"the' 
knoM $efeatses orthreatened ideases 
of hazardous substances, poHiitBjEfs; or 
contaminants, and section: i05@)@?&+$" 
directs EPA to consider cei-taf$. ~ ' 

enumerated rind  "other  approptiatt? 
factors ip doing so. Thus, as a  matter of 
polit$!, EPA has the  discretion not to use 
CERCLA to respond tu certain  types of 
re€eases. For &mpIe; EPA has dosen. 
not  to list aites that result from 
contam&ation-associated.%tli facilities 
licensed by the Nuclear Regulatory 
Comn$ssion (NRGk on the @unds:that 
the NRC kas the  authority itnd expertise 
to deaxi ugmdeases from tbose  facilities 
(48 FR 4OWk,Septembet 8,1%3F. Where 
other author@ies ekist, plaiiiig.the site- 
.on the1 WpL f&possible,ren~e&d acfionL 
under -*.may not beiappmpriitte-i 
Therduw, EPA. has chosen-.nut-f~- 
consider.ce,ktahtypeswf s i t e  f o d  I '  8 '  - 
h i  even though c w c u l i :  may pmvide 
authopiltyth re&ia& If,Jtewevef,&e- 
AgencJrlateidet~e+,th~:s~t~s.aot,  
fisted as  a mattep of policy tire' not .being 
properly, respodded to, the Agene may 
place  &ern'omthe MI,. 

The  ,listing  policy of relevance to Me.. 
final  rule a&li4sl to sites subject fo.tIre 
corrective action authorities 0f-R-i 
Subtitle.C. 
V. DeveIop6ent of &e N p I C / R C S i i  .' . ' 

Policy 
Since  the first NPL find rule (48 FR 

40658, September 8, X9831 the Prgency's 
policy has been to defer listingsites that 
could  be addressed by the RCRA:,,. 
Subtitle C corrective  action'  autho$ties; . 
even though EPA has the statutory-: 
authoritjrto list all RCRA sites that. ..meet 
the NPL eligibility criterion (Le., a .score 
of 28.50 or greater  under the.HBj+Until 
1984, RCRA corrective,  action.  auth0ritie.s 
were  limited  to  facilities with releases to 
ground  water,  from  surface 
impoundments, waste piles, land. 
treatment areas, and landfills that 
received RCRA hazardous waste after 
July Z6,1982., Sites  which  met  these 
criteria  were  listed  only if they  were 
abandoned or lacked  sufficient 
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that .same lune, a;, 1- notice;.the; 
Agency  proposed to add I-3-sites  to. the 
NPL on the basia of the mended NPLI. 
RCRA policy, andfo- drop39 &Em.  &Om* 
&e  pEoposed NPL b,ecause.they .were: 
wbject to  the Subtitkc corrective. 
action  auth,odties of  RCRA-and did  not, 
at the  time,  appear  to  falL@to.one. ofthe 
categories of RCRA facilities  ,that EPA 
considers  appropriate  for listing under 
the  current  policy. In addition, in a 
separate Federal  Registez notice  on 
the  same  date I53 E'R 239881, the  Agency 
proposed  Update  #7,  which  included a 
number of RCRA sites for listing under. 
the NPLjRCRA policy.  Nine  of these 
sites are being  added to the NPL in 
today's final  ride. Also, onMay 5,1989 
(54 EX 195201. the.Agency  proposed 
Update #&, whichincluded 10 sites,  One 
of these sites, a RCKA site,.received  no. 
comment and,.is be~.addeiJ.to the.= 
in today's final rule. : 

Unwillingness Cn"teia - . . 

As part of  the NPLJRCRA policy 
announced on Jme 10,1988 (51 FR 
2XOS9), EPA explained its poli&y of 
listing RCRA sites where the Owner/' 
operator.has dgnonstratedan, 
unwibgnese to take corrective-action; 
The  policy stated that as e meral ~ 

matter; -EA p&ers.using  available 
RCRA ,enforcement or permitting 
authorities  to  require c o k t i v e  action., 
by the owner  /operator at  RcR;R sites 
because-this  helps. torgonsenu+-CLA. 
resources,for; sites witknofinahcially 
viable omerjoperatorHosvmrer, whem . 
the Agency  .detenniiles that a,  RCRA,. . - . 
facility  OwnerJoperator is unwilling to: . 
carry  out  corrective  action  directed by - 
EPA or a State pursuant to a RCRA; ' 

order or permit, there is little assurance. 
that releaseatdl be  ad'dressed ina- 
timely manner.undv a RCRA- orderar 
permit.  Therefore,  such  facilities  should,- 
be listed  in  order  to  make CFiRCIA .- .-: 
resources  available  expeditiously. . 
Under placed the on the policy, mL wh.en fat#ies ow&j5r-- wilt;be 2 z:: 

operators awfound to  be un-, -. -1 

based on a case-ijg-case deteqinatiid 
Several RCRA facilities  being " 

finalized in this rule wempmposed.f% 
the NPL based upon  tEreh€€RS  kcores 
and EPA's case-bpcase d e t e e a t i o n  
that the  owner/operators were unwiIlii 
to take  corrective  action.  Fimeach  such 
site, the Agency has preparecba  lengthy 
memorandum  to  the  recou& . 
documenting the actions Cor f d m e s  to- 
act) upon  which  the'unwillingness 
fmding was based. EPA sblicited 
comment on the hthg of,tliese sites 
(and on the fibdings of ~ ~ e s s ) ,  
and is responding  to commknt here  and 
in the  accompanying  support  document. 
EPA believes  that  the sites are '- 

tIJ ~ ~ - o r I a t i s  EZem Facilities that were 
treamginti- m&kpo--of subtitle c- 
6azardous wasfe5afterNavember 4% 198a;: 
and did.*$ file a Part& RCRA permit 
appIiwtbrk bythat date andhavie little or no 
h+toqyoEcompliance  with:RcRA. 

The Agency decidcidto  pface on the 
NPL'lrOn- OP latefilere'based'on the 
finding &at RCRA treafment, storage'or 
disposal  facilities ,("TSDFs") that fail to 
file. Part A.of  the  RCRA jemit  
application  generally  remain  outside the 
range of cognizance of authorities . 
responsible  for  compliance with.RCRA, 
and generally a r e ,  without  the 
institutiona.1  mechanisms, such as 
ground  water  monitoring  programs,. 
necessary to-assure prompt  compliance 
with the standards and  goals of the, 
RCRA p r o g r a m . .  Therefore, EPA beiieves 
that it is not  appropriate  to  defer  to 
RCRA for  action at these  sites,  even 
though RCRA technically  may  apply. 
However,  in  cases  where non- or late 
filer facilities  have in fact come within 
theRCKA qstem and  demonstrated a 
histcir$ of 'coinpliance with RCRA 
regdatioona(as may  be.the case  with 
late filers),.  the  Agency  may  decide  to 
defektWhg.and allow RCRA to 
continue toaddress problems- at'the site. 

(2) Converters: Facilities  that at om time 
wemtreating or st0ring.R-  Subtitle C 
haZar'd0ua:waste  bnt have s&e converted-to 
an a&* for which.interim status is not 

h d o b ,  warn for 90 days or less). These 
required (e.&, generators  who  store 

fa&itks, t& withiliawal of whose Part A 
app&atfo? hf?b been  :acknowledged-by EPA 

.or the St&% are refead to as converters. 
. Cawe&emat one  &e.treated;or 

stored-  SuhtitIe  C  hazardous- waste and 
werepquired-to obtain interhatatus. . 

EPA believes that under RCRA section- 
W W h I  .it can compel  corrective  action 
at' such  sites;  However, R W s  
corrective.action  program c m g t l y  
focuses on,TSDFs subject to permi-.. 
requirements, and thus EPA has not 
routinely  reviewed  converters  undez 
RCRA. Subtitle C. FPA has decided that. 
the defema€ d t h i s  category ofsites is- 
np& appropriate, as these sites are noe 
currentlyengaged in treatment,  storage, 
or disposal  activities  subject to RCRA 
permitting-and they are not a priority  for . 
prompt  comective.action  under RGRA. 
Instead, the Agency  Bas  decided  to list. 
such'sites to-make full CERU 
resources .and.  authorities  available, if 
necessary. In cases where a converter 
has apeed.to corrective  action  under a 
RCRA unilateral or consent  corrective 
action  order, the Agency will generally 
defer lis- and  allow RCRA to 
continue to-address problems at the  site. 

EPA: i!itmrently  prioritking RCRA 
faciliti&s far borrective-action. If the 
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4 '? stbta; ijtre not & d ~ g ~ n  ~ i & ; t l f a ~ ~ . ~  :: 
1, ,. they are subject to @ie:$CRiXS~btitle C ' corrective  action  authvrities and prompt, 

cleanup  appears  like&-RCRA 
authorit%s  may be used by themselves 
or in conjunction with CWCLA removal: 
and enforcement  authoritiea to initiate 
corrective  action, or to  continue  actions 
already begun. For sites being  dropped 
from the proposed NPL if a CERCLA 
Remedial Investigation/FeasibfitY 
Study @I/€%) or enforcement  actions 
have  been  initiated, these actions will: 
continue in order  to  avoid  disrupfion of . 
site cleanup  activities. An& of ceurse, 
deferred RCRA sites may later be added 

. to  the NPL if corrective  action is not b e b  st&&%- i _. 
One comnenter stated.that, the 

deletion of sites prior to a complete 
cleanup sets a  bad precedht. The 
commenter  believes that the  removal of ' .  

a site fmM the  Nm. because it is being 
managed *der KCRA could  give the 
false  impression that the site is no 
longer a significant  threat to public 
health and- the envhxment. . 

In response, the deferdof a site to 
RCRA authorities.  does not mean  that: . . - 
the  Agency has determined that Cleanup- 
is comelete OG thara site no €onger  poses 
a threat to hiunas. health and?the . . 
environment;  Rather,. it means that the: 
Agensy hag &etsnineQ &&-&e sites, 
caln be addressed'under 'another 
authority, and &a€ to conserve. . . 
CERCI&esources-ancfavoid 
duplication, listing should  not  prosee& 
Furthermore,  the  Agency does not 
believe that the de€erralJof a site to 
RCRA aqthorities jeopardizes any 
cleanup  at is underway or planned 

The Agenq has &quested comment 
on deleting ce&idinal~RCRA sites . ' 

from  the NPL in. the propose&NB -; 
revisions, (53 FR 51421, December2k . . : 
1988); even w d e ~ - p p o s e & = ~ *  r w I- 

approach, sites'mwodd onlykdefe@..'. 
where  response action was~"pr0gressing; 
adequately"  under ap enforcernent&de& 
or a RCRA permitwd wheie several: 
other conditious wpsmet  ' ' 

Several pommentem: &aged that, 
because RCRA does noEgi%e-EPA the . 
powers  granted  by CERGiA, and . 
because  not all CERCW-authorities are 
available at sites nor m-tk NPb. 
deferring  a site from the, NPL may  den$ .. 
the Agency the full scope of authorities .- 
necessary  to  compel  cleanup  by  a 
responsible party; The,  commenters were 
particularly  concerned that C E R G A  
cost  recovery  authorities are not 
available at RCRA sites.  One 
commenter  added.  that the Iack of. joint 
and several  liability  authorities  under 

Rm ~ a " ~ , ~ & & p 2 a @ ~ ~ .  
mdgP&q#; &@sk.*~l&.;~&g Ti". 
unwilling;;; 1.: - ' e. ,- ."T> 

res*nmr;-*e dhly autfioritjr 7 -= 
unavailable:&  a deferred,RCUtfa&tp 
is use of the .CERCXA Trust J?h&fik :. 
remedial actih The Agency retains 
ample  authorities,  under  bo&RCRke..and 
CERCLA, to  ensure  expeditious cleanup. 
at RCIPA- facilities. CERCLA section lW 
removal  actions, indudkgFund- 
financed RI/Ws,-can be  taken at RCRA- 
sites to.respon&promptly to a release, . 
and cost  recoveryfor  such  actions 
would be available. In addition, whera 
an "imminent and substantial 
e n d ~ y n e n ~ "  is posed  by a release .at 
a RCRA  facility,..&e  Agency  may take 
enforcement  action  under CERCLA, 
section  108+ndLthqeby  compel  action 
bymultiple ppties. 

s eved  liability.  provisions are not 
available for'dRCRA actions,. 
significant author@eslare avaiiabfe, 
under RCR& Fir@, ed@ement aptjags 
against multipie.par$es  Can-beTbmught 
under R W  section 7003 i j ,  axi imminent. 
h a z a r b ~ % c o q L E P A h a s  
c o r r e c ~ v e - a ~ ~ o ~ ~ u ~ ~ o ~ ~ e s  under . - . 
RCRKse-~fi%n at interim atam-< . 
facilities and under RCRAkection F. :: 
.(u)  'an&(v].afpermitted  facilities* *&I.: 
RQJA.s&tio~ W3'g$ves EPA.authoriQ_.-, 
to  conduct  i$vesf&atioas and. studies at5 
RCRA fac%tie$..an&requih  the a*&$- 
operator t6 @gtbqse EPA for the cost%.. 
AlthougkRCRCA foeses on owner/ , 

operatar EaWify, tliir Agency can taka 
jtiint RCRA[CER" adtiow where ' . 

appropriate @q$=sur€ace cleanups Mder. 
RCRA,. ground. water c€eanup,s  under . 
-CLA section.  making multiple 

Altho@,cost  recovery and joint and' 

&&iG*Sd& ?j&$* co-mkr is 
c o e c @ : & w  that, =&r m u  
s e ~ n ~ ~ ~ ~ ~ ) E ~ T ~ ~ ~ L . n o t  avdable 
if a site-is~m&:on-oF! p e u s e d  for the 
NPL. HgweTer,  &e.RCRA  program 
provides for significmt pablio 
participation oppox4dties. When 
issuing-a &a€t pemie[ilr notice of intent 
to deny], the Agency  gives  public  notice - 

and allows35 days for &@en corn-ment. 
If interest is expressed,  publiefie&Sgs 
must be held.  The  Agency wil€ alse &sue 
a fact sheet or a statement of . b a s i c -  

about the permitting  process.&& is 
taking  place.  Procedures.  for  modifybg 
permits at the remedy  selection  stage, 
for  example,  provide simik 
opportunities  for  public.involvement. : 

pennitting.process.o~e~pub~c,no~cc;: .- . 
and comment oppo~W&ties like th0se.b 
the-  development of B Superfund  Record 
of Decision.  Public participation 
requirements are also inchrded-in. a .. 
RCRA corrective action order,  the 
amowt dependingon the circumstances. 
At a minimum; the publichas the. 
opportunity to.  comment on the . 
correGtive.measure E A  proposes;  FPA 
considers &n&responds to all comments 
receive&on the corrective  measure,  and:. 
may change  the  corrective  measure in' 

response to public comment. 
Requkements  for additional public; . . 

involvement, such as.publil:  meetings, 
may.be hclude&in:the order based on: 
pubEehtere&t . . 

RemedS; selection thrmgh the 

liability  focuseixan.the  owsier/operat& 
for cieanuu afhazardous waste  releases; 

""" ~ 

"_ ~~~ 

However, 2 %e owner[operator iiv . . , 

unwillingor unable to c a g  out such 
adion, EPA May desde to  place thesite 
on the. NPL to  allow  F'und%mnce&' 
clean ti^ The  Agency  may then  purstie 
cost  recovery agabst the  owner[-- 
operator and other'potentiallyl 
Responsible Parties [PRPs): 

transferring:si+s-to RCRA because they 
stated, prcivides  for  more. . 
pubIic.pa&cipago% b additibn,  one '. 
commenter nated-thatTeclinical . 
Assistance GrmtS FAG&) .an&publ+c 
hearing  requirements  available under 
Superfimd are not  available at sites 
be@  dropped.  from the NPL [53 FR 9741. 
M&24,.1988J. 

In respontie; alth0ugh:th~ process is 
somewhat  different in the,€wo  statutes, 
public  participation  nevertheless plays-- 
an important  role in reaching  cleanup 

Several  commenters  opposed 

Two commenters stated that to  obtain- 
maximum  cleanup, ' a A  should  use  both 
RCRA- and C E R m  authorities;  The 
commenters  believe.there will be  some 
instances when  one  taw or the otherwill. 
be more effective. 

The-Agency  agrees. In generd, the 
NPLjRCRA policy  considers which . 
authority  is&kely' to  most  expeditiously 
accomplishcleanup,.while using the 
Fund's  limited  n?sources:as  efficknt!y as. 
possible; E a CXElCLAsecfion 
enforcement  action requiring deanup 
has tieen.initiate&-and-a RCRA germit. 
is to-be issued  to.thefacility, the Agency 
may choose  to  continue  these..actiom, 
under CERCLA; In such casesi. the 
CERCLA tdeanup  undertaken b$- the. . 
responsibFe.pa.Fties  would be con side red^ 
in the RCRA.pemit proceedings.  and: 
the Agency  would take  steps to  avoid^ 
inconsistent  cleanup actions-under - 

RCRA sections-3M@a) at the  affecfed 
portion of &&facility.: . ..v. 

One cornenter argued that4muse; of 
RCRAar CERCLA should.  not  depend i : 
upon the solvency of theoyneri oe : 
operators of a  site. 



' ', 
I 





late fiIersite to the NEsi.is.generaUlyi 
based on.th&fact &et a% timely perrnit 
application. has bee= made, and thus 
adequate rkgulatory  me&anisms  (e.g., 
ground water monitoring. programs; 
compliance  inspections, and  dosure 
requirements)  may  not be in place  to 
assure  prompt  compliance  with the 
standards and goah of theRCRA. . . 
program.  Because of RCR4 program 
priorities, the Agency  may nat always- 
be  able  to  immediately address a  non- 
or late filer that is. suddenly w i h g  to be 
addressed under  RCRA.-authorities..The - 

Agency believes that in most cases it is? 
in  the  best.  interest of environmental 
protection  to  make  CERCIA  funds 
available at such  sites. 
V1.e. Converters 

One  commenter  supported the , '  
proposed  policy  to list,converters.but 
suggested that the polipy should  include- 
facilities that submitted part A perqit 
applications  under RCRA and did not. 
ac~vely pursue part B'permits and/or 
whose  operations no IQnger  demand, a 
psst E permit.  The  co&enter  refers  to 
these sites as "de  facto!'  conver$ers a d '  
believes  they-  should  be treqted the  same 
as generators. . 
In response,  converters are facilities .. 

that at one  time treated or stored RCRA 
subtitle C hazardous  waste-but  have . 
sinceconverted to  generator-onfy status- 
(Le., facilities that xxow store h&ard?wA- 
waste  for 90 days or 1ess;an acti@y-for:- 
which  interim statusis nut reqtiir9)i- . 

The  sites  described by the cornenter: 
will be considerett  converters onlg-if ' '' 

there is documentation of coriversim . . 

and the Ageney  agreed that the sites are 
appropriate €or the NPI;. 

The Agency does  not  believe that 
converters  should recgivethe same . ' 

treatment as generators with regard tb 
the NPL. The  Agency doemot have -' 

.corrective  action  authority  under R W  
subtitle C to  compel cleanup at - 
generator-only  facilities,  and thus 
deferral to RCRA for  corrective,  action 
would  tje  inappropriate. By contrast, the 
Agency can,  under  subtifle e; compel, 
corrective  action at converter'facflitiew 
however,  because of curretit  priori.ties.ia 
the RCRA program, the qgellcy' believes. 
converter  facilities shouldbebeplaced 01% 
the NPL to ensure  prompt  corrective 
action. 

Some  of the  facilities  described  by the 
commenter  may  also be  protative filers: 
that is, they  filed a Part A permit 
application as a precautionary  measure: 
only  and  did  not  pursue  a Part B permit. 
If a facility did in fact fike  for interim 
status protectively, listing m. be 
appropriate  under this policy. 

Several  commenters  suggested that 
the policy for listing  converters  unfairly 

penalizes: oqv&opepi&o~ &M-&k~r :;- 
environmentally responsible actiumtwx. 
close waste handkg acthities -and. -. -'.. 
convert to generators  status. Tke. 
commenter stated that the policy-wouid-. 
inhibit ower/operators from  reducing .. . . 
their  hazardous waste activities; - .. . 

because if they  converted .to generator- - . 

status .the? might be  placed on.the.$@L 
as t i  converter. 

In response, t h e . A g e n c y  does notlist a 
RCRA site solely  on  the basis of a-itg. , 

decision to disconhue treatment or. . . 

storage  activities;.A site.must receive an - 
HRS score  equal  to or higher  than  the.. . 

cutoff score  to  be  placed  on the.WL . 
The  Agency  believes it d d y  that, t o ,  - . 
avoid listing, afacility owner/operator. 
would  choose  to retain treatment or 
storage  status,  which meansthe site- .. 

remains subjwt to all RCRA . 

requirements,  cleanup unier. ,' 

RCRA corrective  action authoritieshz 
additiondt is.unlikely and owned - . . 
operator Will-hw the co&.pf R W . - : -  . ,. 
permitting and/or overs@t-mereIy& -- .- 
avoid lis-. Fiiqally, I f =  a convert&=. - 1' 

agrees  to co&@tl_vgactio? q d e r  RCIW. 
the Agency Ml~wr&y.defer the: . , 

listing of. s&ia .site. =. " I -. 
One coinxixeriter opposed the li&q of ' .  

conve&m,, arguing thattfie Agency ' . 

shoddue  RCR,A section 3008(hJ ' .  

corrective  actiojo authorifi~@su& . . 
fa&%&. &xiom:to the.comm&ter, .; 

the RCRA  pro@@ sbould pxioriimiir3~:- 
allocate  its:resource.& to ad&ess.aq .- . 
sites, indudingconverters, thatmdy.: " , 

need  corrective  action. 
The Agency  belteves thatunder . . .' 

RCRA  sedtion' 3OW(b] it c&-.cofr$el 
corrective action at eonvertmfacilities.. 
NonetheIess, the Ageneyhasdkcided, as  
a  matter of poliky.  to.Iist-'conver&rs 
since WA hasnotrouthiely reviewed 
converters under RCRA-subtiflgG. and 
the Agency  believes-it can  ensure ' '. 

expedifiouir  remedial-actfon at these'. 
sites if they are #laced on thwNPL. "lie:' - 

EPA is currently.prioritizing RCRA 
faciliges.  for corredfive action. If the- - 
Agency &ereminee &at conver+er  sites: 
will be addreksed ini an expeditipw. - ' .- 
manner  by RCR-A authorities,  then if 
will reconsiderthepolicty to list-. .." 
convekters. - . 

agreed  tu comctive action  such as : 
under a RCRA section 3Wl@) order,  the 
Agency will. generally  defer listing such-, 
sites and allow RCRA to cooithe to . 
address thecontamination probkms at 
the  site. ' 

vl$ protective Filers - "- 

Two commenters  agreed with EPA's 
conclusion that the Agency does not 
have the authority to compel  cleanup of 
protective filers &der RCRA subtitle E 

. .. 

. Moreover, where-a converter has  

wmectiv-& a&o-w-au&&&@s~~& '. : 

w.&.efit&Tsweg& ,Ra*e@&b< 

mf" when..& * s w m g .  

Fn response, 8hce.the be@miq,oE-the 

defer the-listing.of RCRA sites. W&r?3he 
regulatory  auth&ities of RCRR@bfitle: 
C aQply. For example, on SepteiizbeF-& - - 

1983 (w= 40882); the Agency state@- . " 
"where a bite consists a€ r&gdatte"'uni 
of a Rm fa&@  operating  pursuant  to 
a permit-or  interim  statue, it>& not be 
included on the Mpt" (48 PR 40662). 'fhei -. 

Agency  expIaih'ed that theHaztwd0- 
W&ste.M@agemmit Regulatione(0 
CFK i33I3-2135) give EPA and the states 
authority to control sites through a 
broad program wM& includes. . 

monitoringv,compliance.inspections, - -  
pendfifri, -f6r violation&  and 
reqyimments for post-closure  plans and 
financial responsibility. 1 . 

Th6passage bfHSWA, in 1984, 
expaidea RcRrA's comctive action 
authorifies  der subtitle C even further; 
=?$the s&pe of &e RcRpi deferral,- 
. polisy wascorespmdinglyexpmded. . ' 

The  deferral poliw-was-thus-based on a. 
dete&atio&hat &;most  cases, ' 
haz9ldo\Icl..w&efreaeatment, storagkand- 
disposal fadit iq wodd bemanaied- 
. a d  peqtiqed (or -chsed} under an on- - . 

in most  appropriate-  case& 
contaminatiqwouB be cleaned-up. 

EPA did not, in its WL/RCRA  policy, 
propose to defersites if a RCRA section 
70003 enforcement  aetion  could 
potentially be taken. Untike the. 
provisions of-RCRA subtitle C, which set 
up an on-going programfor  the . . 

management of bazamus  .wastes; 
section 7003 provides  alrthorityfor the 
Agencytu take enforcement  actions i&- 
extraordirmry cases wJjere"the past or 
present  handiing; storage; treatment, 
transportation or disposal of any solid 
waste orhazardous waste may  present 
an imminent. or substantial . 
endangermew,  to  health OF the 
environment.''~Althcn@ limited to-cases 
involM imminent  and substantid- 
endangerment,  section 7003 is sweeping - 
at the- same time. ft applies  to  past 
RCRA owners as well as present' 
owbr/operators, and it applies to all 
faciliaies;that  han4e-"sok&' 
(nonhazardous)wastes;  solid waste .. 
facilities are not  required-  to have RCRA 
subtitle C permits or interim  status. EPA 
has determined that it would not be 
appropriate  to  defer tisting RCRA sites 
(and solid waste sites)  to  section 7003 
simply  beeause  that  section might 
provide a means of adhessing 
contamination  problems.  Rather, EPA 

7 0 f l 3 ' a ~ ~ - ~ ~ ~ e * . ~ . r i 9 - a ~ t ~ ~ ~ , ~  :". ' . 

and substantid @ I & ~ ~ w W & S ~ S ~  

c&*p.&* ~ a ~ ? & j e ~ ~ o  'I 

RCRA-E@~€O~ ~y~tem and  that . 





. . . .  

State or Federal au#hority  p*uant,to. a 
RCRA order or-permi% ari ad@WStmtive. 
or judicial  order, or a ~dnsenf:'4et;Fee; 
W, Disposition of Sites hiTodaykFinai: 
Rule 
This final rule adds 23 sites to the, 

final NPL; a  list of these sites is at  the 
end of this rule. This rule also. drops, 27 
sites from the  proposed NPL.@able 1). 
The  June 24,1988 notice addressed 39 of 
these sites, which  were  originally 
proposed  in  the  following W L  updates: 
* update M (48 FR 40874, keptember8,.=$ 

Update #2 (49 FR 40320,:OCtober 15,1984.) 
Update #3 (50 FR 1411% Ap@1.10,1985): 
Update #4 (50 FR 37950, September 18# 

The  remaining 11 sites were proposed in 
NPL Update #? [53 FR 23988; lilaeZe, ' . 
1988) and Update #8 (WFR.29526;May 

pa-- 

.., " 

1985) . . . . . .  

Cfk FIUK: Cop. (Fmsno ~ n t )  ...... ;. .................................................................. ". ................................... Fresno ..................................... ;.......-.- 
CA:  Hewlea-Packard ....... ~;,......,.~,...... ......................-.........-............ _....-..-~~..-. "..--....... pel0 ~+...............,&.,,........... ..;..................-.-. 
CA: Martey W i n g  Tower Go..... .... ::..:..A. ................... ......... ......... ......- StOdrtDn;:.; "....... irr ...-.."...-......._ ~ ,._. I "_._ . 

. .  - . .  
. . .  . -  -: 

. 

CA: I5M Ccrp. (San JOSg P~.--.-..-~..-,"..~.."..."~.-......-.-.-..-.-~.,----"~~~.-...- . Saa.J.oSe-..~"+....-,.,"...- ...._. ...... - .  . . - 4  

CA: Kaiser Steel carp. (Foncana. mal?) ..: ......................................... "......... Fontana;...., ..,...... Y ..... "-.. ,.. ....... 4 _....__.. ._._.. 

CA signetics, inc ..".......I._ ...."~'-..~-"""~~-..~.~.~ ............. .. ..... "..... 
CA southem PacificTfampmfi~ cOZ<..&..< ........ i..! -...... .............. " ........... 
co; Martin p&&&&&$. ; ~ - ,  - . . .  

. .,.. -. . . .  

CA: R W P W I W ,  l ~ / Z ~  ~~~~~...~..~.~..~..~~~~..... ".-.....-....-..-. East~PadO.Am "... ..i2A;&.;; ..... :: ".& ."_.... ".. .. 
. . .  . . -1" , :" .. 

. . .  

CA: Van Waters & Rogq8 Inca..".: ..........._. ..............(... .............. .. .......... -.. 
........I ......... I... ........... ... ........ ...I.. 

', FL: Pratt & w h i t n e y ,  Aimft/uRited T- carp .........".."."..".................... ".." "... ". ..;.. 
1A: A.Y. Md)onald.Jndustries.Iffis,, -... .... ""...........................-.....-..----.....-....*..--. . 
Ik Frit IndWtrieS (HumbirMt?Pi&@., .... .. .... L.....i"......-...... ..... ................................... 
IA:  John Deem (Dubuqk ~ ~ . ~ : : . L  ......... ................................................. .i....... .._................... A; ....... 
~k U.S. Nameplate Co.... L . 1  ....... ;.A;..:. ...... : .................................... : ......! ......... .. ..... -........ .... ....L.. ..... ,.:. 
11: Sheffield (US. Ecology, lkt  ............. : ...-..-.... : .... ..... ............... ... ".... ...-........A,-...-.......... ......... !%didd:;...;. ....................- --..*A. _.._ &.* ..... ...... 
IN: firestone Industrial PPXJ& co ........ ............. ..-. i ............-..... A"-..-..... .... -..."..".... ....... NWVW .............................. +&.i ...... :; ....." ~ .._. .... ~ 

MI: Hooker (Montague PI .... ............................................................................................................. Montague .... ... ...... I"  .I..: ...".." ."............ : " ...... " 
MI: La&. Industries, le,. ............._. L ;.i ....................... ................ .... ....................... I G;randRa$ids ..................... ...................................-... 
NE: Monroe Auto EquipmentlcO A;....~.......... ........ ...... .... ..- ....... ... .... -..."....A"......... ..... ............-... " .......I ........ I .... "....'... ."" i ...."..................... . .  

NJ: Matlac&, inc ........................................... ............ .. ....... ...)... .... .. .. -... i ...- ".... ~Wdwi&Township _..,....... ...:-vi ".;:..&...-... . . .  
OH: Genera4 Electric Co. (Coghdcton P W )  .............. ... .. ....... .. .... ' 'coshocton .- .......I........._......-...-...... &.. .._._._, 
PA: Aohm & Haas Co. Landfin....,.. i: .............-.. "... "- -. ..................................................................... .. Tawnship ........... :,.............,...............,........... 
VA: ,IBM cop.  anas ass as Wnt WH) ......................... 1 ................................... ".... .. .L -...............  ., , M a n a s s a s ;  ................. ....._......... I ....._....._.._.... -.. 
M: tdobay Chemi&COa. (hewMartinsuille mt) ".. ........... i ...."... i ....... :...I New !.&&miUe.Al- .................................. ::.:I 

. .  
GA: olin corp. (Aiea9.1; 2 a-4):":"- ....... k"....L.i ."................." ... ".."....." ...I.... k."'........ 'i....""... 

. .  
. .  - . .  

. . . . . .  

e. National Industiiai E n d m y  :pvices;.: " .................................................. L..: ....................... . FUriey", .".. .......... ~..'-.......""" ......_.... "*>!:. . . .  
. .  . .  ...... ..... ..... 

. .  . .  . .  

....... ....... ....... .... ...... ..... ..... ...........................  ..... ..... ............... ........... . . . . .  
...... . .  .. .... ........ . .  

. .  

. .  . .  I . - .  I 

T A B ~ 2 - " s w ~ k i f i s ~ E ~ G f $  
. . . . . .  . ,.I _, 

> .  . . . . . .  . . . .  ,, . . 

s t a t e l s a e , ~  .' 

. .  . - _  - 
citYl*+,, ' , Ploposed- : F&$' 

. .  , '  ' . . . . .  
CA: Fairchild SerniconduCtw (Souih San.&se} .......... 1 .. ......... .....~....."...-..............-~ ......... . S a n  Jose ..._. "1 ........-....-.........._.. .u. ...... .. : 37.79 .-_ .. 44.46 I N  Pmstoliie Battery Division.......... -2.L.: ...... . .  :. ..; ..... .. ....: .......... .. .... ~....".................., ...... ..-....-...' Mncennerr ._.. . ......_...._....... ,.,- ..._....._.... :... . 3754 
ME: Union chemicgl Co.. I n c  ...... ..: .... i; ...... : ...........I..........................-....-................ "......-...-.... "South Hope:. ....-., ,.i ........_... ..._........._ ~ ......._I 30.78 .. 32.1 1 

40.63. 

MO: Conservation Chemical CO ................................. ; ........................................................ Kansas ~~..,..,.. ; ..,................" ..;...........-...... . .  'a.m ... &35 
NC:  National Starch &chemical Ccnp-..... ....A,.".. -......... --... -.. .......-.............. Salisbury ........_.............. -.. &......,.. .........._ 31.94 4.i 4851 .... .... .... ......... . . .  . 

. -  ., . 

. .  .... 
. . .  . . . .  

. .  . .I 

" *  

. .  .<. . 

VIII. Disposition of & PlcopOsed'Sifesf' ' 150 sites;and 63 Federal facaitg sites .. 
" . siie&tka{ e m a h  proposed Will-& 

Fedeiat Fadity sites . . continue fo be proposedpending comWigij  far future d e s .  . .  

updates to the NpL, as w e ~  special . resolution of-technical  issues.. ana . ' ' considered' late co&nents  on  proposed . . 
update of two sites. A total of 2l3 sites policy issues. sites to-the extent  practicable, it may . I 
remain  proposed  [Table 3). A$ this time, not  be abIe to do so @the future. 

:_ 

To date, has p m p o s ~  m.&ap completion of response  to coeents ,  , .- Although WA- has 6,fhe.past .,- 

-, . .  



1 .................................................... 
1 12 . w3 9/18/65; 50 FR 37950 .................................................................................. 4 ............................................................ 

110 1 W T  9/11/83; 4s FFI 40674 ................................................................................. 
2 _ ......................................................... 

011 26f8 ,  4/10/85; 50 FR 141-15 .................................................................... " ......... 3. ..................................... " ....".- "............ 1713' . . .  . 2CWS ?0/15/84; 49 FR 40320 ..................................................................................... 

5 ......................... "- ................................... 6/10/86; 51 FR 21099 .-.....-....-.... ; .......-..-..-....r...................... "................. 4312 010 
6..... ........................................................ .... 1 W 5  2l5/14- 6/24/88; SL3 FR 2XW ..,,...~-...-.-. ....-..--..,;.1.......-... "-...-.-....."-........ 7..-......... :--..-..."-.--;..-;;....~"..~"....... 1310 6311 l/n/S?;  52  2492 ......................................................................... ........ 

. . . . .  . . .  

8 ..,....,.,-.-...........~-. ".- ...........-.....-.. 5/5/0% 54 FR 19526 ...,,..,.,......-...---.........-..-.-......-............................. .... ?Of0 510 
. r  . - .  . 

g ..._...._..._...._ : _....... ;..& .....-...-............ 
-- - 2m- 210- . " . 8/16/89; 54 FR 33846 ...................................... L ................................. AT= __ ................................. ' 0152 0152 7/14/89; 54 FR 29820 .le- ..._... "... ..... -..- ...... - ...... .... ................... .. ............. . .  

. . . .  

1-1 .." ..................................... ".. 150163. 735/115 ............................................................................ "..."I..." .............................. 

. . . .  

IX. contents of the NPL 
The NPL, with the Federal  facility 

Appendix B to  the NCP at the end of the 
sites in a separate section. appears as. 

other  final  rule  appearing in today's' 
Federal  Regisier. Sites on the NPL are .. 
arranged  according  to  their ]c-IRS scores. 
The 23 new sites added to the NBL in 
today's  rule  have  been  incorporated  into 
the NPL in order of their HRS scoresr 
except  where-EPA  modified  the  order  to; 
reflect  top  priorities  designated by &e 
States, as discussed in- section IILof this 
,rule. 

The NPL is present& in gmupeof 5 0 ,  

sitest0 emphasize that- minor- -. . -. 
differences in HRS scores do.riot 
necessarily  &pre?ent  aignifiwntly .-' 

Merent levels of r i s k . .  Except for the. 
first p u p ,  the score lgnge within the 
groups, as indicated in the list is less. 
thM 4  points. EPA considers the sites 
within a p u p  to  have  approximately 
the  same  priority for response  action& 
For convenience, the sites 
numbered. 

m e   s i t e t h e  Lansdowne  Radiation. 
site in Lansdowne,,PA-was placed OB .: 
-the NPL because it met  the  requirements 
of the NCP at section 3oa;Ss@)f4), as 
explained in section IE ofthis. rule; it . 
has  an HRS score of less. than 28.50,  and7 
appears at ,the end of the list. 

Each entryon the  new NPL a n d : .  '" 

Federal  section  contains the naine of the 
facility and the State and&tyor c m w  
in which it,is located. In the pkst each 
en* was aceomp.Wed  &one or mure. 
notations  reflecting  the status'of - 
response  ahd cleanup activities at t6e 
site at the,time thislist waspfepared.. 
EPA is developing I& report summarizing 
response  gktivities at NPL sites..In- the . 
interim,  information.on  activi@;es at the 
new  proposed sites is available upon 
request  to  the  appropriate Reqonal 
Office. . .  

X. Regulatory Impact Analysis . ' 

he  taken at sites are not directly 

. I  

~ ,. 

The costs of cleanup  actions that may 

attributable to placement on the NPL, as 
explained-  below.  Therefoi.e,  the  Agency-. 
has determined that this rulemaking is : 
not a ''major"  regulation under 
Executive  Order 12291. EPA. has . , 

conducted a prehninary analysis  of- ' . 
economic  implications of today's 
amendment  to- th&NCP. EPA  beBevFs 
that the kinds of  economic.e€fects'- ' . . 
associated with this re-vision-are , -. 

gener&?-sMar.tolhose effects. . -: 
identifidbxthii f o l l o w  the . 

re@&*impi&%inaiysis @I&) . 
p.repared in l ~ . ~ ~ - ~ e . . r e v i s i ~ ~ t o - ~ e . ~  
NCP, tlie-.econoniic analysis prepared ':. 
when  amendments %o.the NCPyere 
proposed (WFR 5882; Febitiary 2% : . :. 
1985); and the econynic-aplysifp .'. . 
prepmd-foi the;MCP pm@sed ~ S ~ C I ~ I S  -, 

of  Decemher 2% 1988 (53 PR 5147l). The 
Agency  believes  the anticipated,.-- - "  - . 

economic  effects da t ed  t0  adding 23 . 
sites to.the Nn. can be Gharacierizedtn -: 
terms of .the conclusions of the.earlier ;. :. 
RIA and  the  most  recent  economic 
analysis;. This ruI6 was submittid to the 
Office of  Managemerit and Budget €or 
review airequested by Qe&tive..Wer - 

12291.. 
costs 

rulemaking is not a ''major" regulation- . 
under  Executive  Order i229l.because 1 
inclusidn of a site-on the NPL 6qes not 
itself  impose any costs. It does  not 
establish  that EPA wi€I necessarify 
undertake  remedial  action;  nor  does it 
require ai~y secti0n.b~ a private  party or 
determine its liability  for site resgionse - 

costs.  Costs  that arise out tif site : .- 

responses resultfmm site-by-site 
decisions  about  w%at  actions t6 fake;. 
not  directly  from  the act of listing itself. 
Nonetheless, it isusitfld tocohsiderthe. 
costs associated:witlireqiondipg to alI 
sites included i n , t h i s  r u l e m t i k h g . .  . . .  

The  major ev-&tta that fo€low @E - 

proposed lis& of a site Om the NE. a=- 
a search  for  potentially  responsible 
parties and a  remedial  investigation/ 

EPR has &t&mhed.thiatthis 
~- 

- 
feasibity study (RI/F!3) to  deter&e if' 
remedial actions  will-be  undertaken at a 

- site.  Design. and  construction of &e . 
selected  remedial  alternative follow 
completionof the RI/FS, and-operation 
and  maintenance [OW) activities  may 
continue a h  construction has been 
completed. 

.,. 

EPA initially bears costs associated-' 
. with fesplansibre party searches. 
Responsible parties may bear some or 
all the costs of the RI/FS, remedial' 
-pA:@&&g des@ tmd constriction, st&& '&a-y.-sh& and O&M. co&& or ,. 

The state cost &arb for sife cleanup. 
actihity has b e  amended%y section-' 
104 of S+.For prietely-ohed sites, 
as w e ~ . . a s l ~ ~ . - P o ~ e d  but got- 
publicl#k@erated.  Bites; EPA willpay for 
Too46 Qf the  cos@ of the R€/FS and 
remedial  plallliiag, &id ='of-the costs 
assdated wi'tti remedial  action. The. 
State will be responsible for 10% of the 
remedial action:Fbr @ublicly-opefated 
sites,  the state co$.s€i@ is atJeast y%. 
'of  'all  k6spoise cpsts ttt the site, 
includiiq the-RI/FS and *medial %i 
and hnstmcti6n o f  the remediabf the .' 
remedial  action  selected. After the : 

reme&iabuifi, cqstsfallinto tuio . . .  

categoriek. 
*.F+ reStoFgtionofground water  and 

surface  water, EP& will- share in startup costs 
. according tathe. criteria ih the previous . , 

paragraph forlo years or until a suffiGent 
kevel of protectiveness is achieved before the 
end  Of-lfJyears. . . . . .  

*Forotherdeanups; EPA-wiU share for up 
to  1-year the cost of thaf portion of response 
needed'to assure that a remedy is operational 
and fun&onaL M ~ E  &at, the State assumes 
full responsibilities for O%u 

In previous NPL rulemakings, the 
Agency esiiinated  the  costs associated-. , 
~witli theseactivities (RI/FS, re.media1 
design,  re&idiaF&ctiom, ' q d  O W )  on. ' 

an aver& per site and  total- cost basis. 
EPA will' contiiiuewith'this~appmi~h, 
using-the'niost-recent;fl988"cdsP. -. 

estimates  available;  these  estimates are 
pregented  below.  However,  there is 
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hazardous substance through a release z 
and the magnitude or degree of h a m  
brn such  exposure": (I) factors that 
indicate &e presence or likelihood of a 
release to the environment; [2] factors 
that indicate the nature and quantity of 
the substances presening the  potential 
t kee t  &d 0 )  factors that indicate the 
human or environrnentd "targ&s"~ .. 
poteriaidy at risk from &e site.  Factors - . 
within each of these three  categories ape 
assigned a numerical wdce according  to 
a set scale.  Once  numerical values are 
computed €of each factor, the HRS uses' 
mathematical formulas that reflect the i - . . relative importance an& '." . . 
interrehtionships of the V ~ ~ ~ O I I S  factors I' 
to arrive at a final site score on a scale of 0 to 100. The resultant MkiS score . \  

represents an estimate of the relative 
"probability rand magnitude of ham tu .:. ;:: 
&e human popdation or sensiGv6" . ~ ~ s " ~ ~ - ~  

envimnment from exposure to' 
hazardous substances as a reedt of the 
c o n ~ ~ a ~ o n  of ground water, surface: 
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The impacts (.from cost recovery) on  treatment  and disposal, Water  pollution P. The authority  citation for part3QO 
smd governments  and  nonprofit  control,  Water  supply.  continues to read as foilows: 
organhtiom would  be  determined on a Uated: September 21,1989. 

List of Subject8 in eFaa Part 906) Actinp Assistunt A d ~ ~ i s t r a t o ~  O#%e of KO. 12580 (5.2 lFL3 29.23). 

Hazardous materials, Intergovernmental fpEpIBIX B to PART 300 
relations, Natural resources, Oil 
pollution, R e p o m  and recordkeeping 40 CFR p& 300 is amended as 2. Appendix 33 of Part 300 is revised to 
requirements,  Superfund, Waste follows: read as set forth be!ow. ' 

,' _6 similar case-by-case basis. A~thrity: 42 U.S.C. 8805; 42 U.S.G. g s z ~ ;  33 
Robert H. Waytand EI, . U.S.C. 1321(c](2); EO. 11735 (38 FlR 21243); 

Solid Waste undEmer;gencyResponse. BLir'polfution control, Chemicals, I 
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ENVIRONMEMAL PROT'kC'#N 
AGENCY 

40CFR part 52 

tmt-3655-91 

A p p r o v a s n d ~ a f  
Implementation Pkans; Wisconsin State 
Implernentatio~ Ptan; Withdrawal 
SQENCY: United States Envircnmental 
Prcttection  Agency [USEPA). 
A": Notiw of proposed 
rulemaking"rithdrawa1. 

~~~ 

SWMICRY: On February 22 1989, (54 FR 
7572). US%?A proposed to disapprove B 
site-specific  revisiun  to  the  Wisconsin 
Sate  h$men&ttion Plan [SIP) for 
ozone.  This  proposed revision had been 
submitted by the Wisconsin Department 
of Xaiurd Resources as  a revision to the 
Wisconsin SIP and consisted of portions 
of Wisconsin's I987 Act  27, which 
created a program fur allocating any 
growth dbwence €or sources of volatile 
organic compoTmds in Skutheastern 
Wisconsin. 

this revision to its SIP from hrther 
USWA rulemaldng. Thus, USEPA is 
withcke- its February 22,1989, 
pruposa1. 
EFFECTWE O A f E  October 4,1989. 
ADOR- Copies of &e SIP revision, 
public  comments  on the notice of 
proposed  rulemaking and other 
materials relating to this rniemaking are 
available for inspection at the folioowing 
eddresses:.fft is recommended that you 
telephane Fa-yette Bright, (312) 886r8069, 
before visiting the Region V Office.] 
U S  &*mta.l Protection Agency, 

Region V. Air and Radiation B r a d  
230 South Dearboin Street, Chicago. 
Illinois6mO4. 

Resources. Btireau of Air 
Management, 101 South Webster, 
Madison,  Wisconsin 53707. 

~~~ 

Wisconsir: subsequentfy withdrew 

Wisconsin Department of Natural 

FOR- IUFORMAWW COWIACT: 
Fay- Bright, Air and Radiation 
B d  @A%%), US. Entrironrnedal 
Protedtion Agenq, Region V, 230 South 
Dearborn Street, Chicago. m i n 0 i s . m  
f312) 886.6069. 

List of Sdbjects in 40 CFR Part 52 
Environmental  protection, Air 

pollution wntroi, Ozone, Carbon 
monoxide,  Hydrocarbon, 
Intergovernmental ~ f f i ~ s .  

Dated: September a. 1989. 
valdpsv.Adarrrkua 
R e g i o n a I A d m i n i s ~ ~ ~  
[ER Doc. 89" Filed 1&3-6% 8;& am] 
W L U P C O D L ~  

~~ ~~ 

SUMMARY: The  Environmental Protection 
Agency @PA) announces its in%nt to 
delete a site from the National Priorities 
List (NpLf and requests public 
comments.  The NPL is Appendix B to 
the National Oil and Hazardous 
Substances Contingency Ran (X'JCP], 
which EPA promulgated pmmant to 
Section 105 of the Comprehensive 
Envimnmental Response, 
Compensation, and Liabifity Act of 1980 
(CERCLA). This action is being taken by 
EPA, because it has been determined 
that all Fund financed response under 
CERCLA have been implemented and 
EPA, in consultation with the State, had 
determined that no fisther deanup is 
appropriate. The intention of this notice 
is to request public comment on the 
intent of EPA t~ delete the Taylor 
Borough site. 
DATE: Comments concemmg the  site 
may be submitted on or before 
November 3,1989. 
ADDRESSES Comments  may be mailed 
to the Regionai  Docket.  Comprehensive 
information on the site is maintained 
and available through the EPA Regional 
Docket clerk. 

The Regional  Docket is located at the 
US. EPA Region HI O€€iie and is 
available for viewing by appointment 
only from ZMW) a.m. to &:oO p.m. Monday 
through Friday, excluding holidays. 
Requests for copies of the infbrmatim 
from the Regional  public docket should 
be directed to the P A  Headquarters 
Docket office. A {mal docket is located 
at the Taylur Boroqgh Municipal 
Building. 

Docket offices are: 
L'.S EPA Region m, 8111 Chestnut 

Bddhg ,  Philade&&ia, PA 19107 
Taylor Borough Municipal Building, 122 

Union Street, Taylor. PA 18517 
FOR FURTHER IwFORMATmN co1sTLLcE 
Patricia Tan, SARA Special Sites 

Section, 3HWV. Region XU, 
Enviroomental hotection Agency, 841 
Chestnut Building. Philadelphia. PA 
19lw [us) 597-3164 

Addresses for the Regional and Local 

SUPPLEYEISTAUY 

1. Intrsdeotioa 
11. NPLDekgathCXteria 
11l. Deletion Procedures 

Iv. Betis fa Intended site f)etetion 

I. h€mductiw 
Tbe Einvinmmentai  Protection  Agency 

(EPA) amounces its intent to delete The 
Taylor Borough Superfund Site from the 
National Priorities List {NPL), Appendix 
B of &e National Oil and Hazardous 
Snbstances Contingency Plan (NCP), 
and requests comments on this deletion. 
The W.4 identifies sites that appear to 
present a signiEcant risk to  public 
health, welfare, ur the environment and 
maintains the MPL as the list of those 
sites. Sites un the NPL may be the 
snbject tu Hazardous Substance 
Response Trust Fund  (Fund] financed 
remedial actions. Any site deleted from 
the NPL remains eligible for Pund- 
fmamed remedial actions in the unlikely 
event that futwe conditions at the site 
warrant such  action. 

EPA intends to delete The Taylor 
Borough site &om the NPL The EPA will 
accept comments on this site for thirty 
days after publication of this notice in 
the "Federal Register." 

Section 1l of thio notice expkins the 
criteria for deleting sites from the NPL. 
Section III discusses procedures that 
EPA is wing for this action. Section IV 
discusses the site and explains how the 
site meets the deletion criteria. 
The Agency beiieves it is appropriate to 

review all dtes being considered or proposed 
for deletion kom the WL, incEudiig the site 
being  notice today, to deternine whether the 
requirement for a fiveyear review [under 
CERCLA section m{c))  appliea This is 
consistent  with tbc intent pf the statement in 
the Adzniaistratvr's Mtmgement Review of 
the &perfund Progmm (the '%day Study"), 
that '%PA  will modify Agency poky SIJ t h a t  
no site. where  hazard- substances remain 
.will be deleted from the NPL u n t i l  at least 
one five war review is co+ted and the 
review indicates that the Eemedy remains 
protective of human health  and the 
.environment." EPA will shortly issue its : 
policy on when and how five-year review 
sites may be deieted from the MPL. Tfiis 
policy may have  an  effect on  the  timing of 
site deletiow proposed in this and other 
notices. 
E. NPL Deletion Chris 

establish the criteria the Agency isses to 
delete sites from the Nm, ES published 
in the Federal Re@ster on November 2 0 ,  
1985 (SO FR 47912). Section 300.66(~)[7) 
of the NCP provides &at sites 

intheNpLwhereaOfurtherresponseis 
appropriate. 

consider \ehether any oi me fo l ldng 
Criterb has, been tagt: 

Recent amendmen% to the NCP 

* * e  may be deleted from or recategorized 

In making this determination EPA will 
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(I) EPA in consultation with  the State 
has determined that responsible or other 
parties have implemented all 
appropriate response actions required. 

(XI] All appropriate  Fund-financed 
response  under CERCLA has been 
impiemented  and EPA in consultation 
with  the State has determined that no 
further  cleanup by responsible parties is 
appropriate: or 

investigation, EPA in consultation with 
the State has determined that the 
release poses no significant threat to 
public health or the  environment and, 
therefore, taking of remedial  measures is 
not  appropriate. 

Before  deciding  to ddete a site, EPA 
will  make  a  determination that the 
remedy or decision that no remedy is 
necessary is pmtective of public health, 
welfare,  and the environment 
considering  environmental requirements 
that are applicable or relevant and 
appropriate at the time  of the  deletion. 

not  preclude  eligibility  for subsequent 
Fund-financed actions. if future 
conditions warrant such actions. Section 
300.66fcJ[S] of the NCP states that Fund- 
financia actions may be taken at  sites 
that have been' deleted from the NPL. 
III. Deletion Procedures 

not  itself  create, alter, or revoke any 
individual's  iights or obligations.  The 
hFL is designed  primarily  for 
informatipcal  purposes and to assist 
agency  management.  As j o  mentioned  in 
Section U of- this notice,  Section 
300.66[c)[p) of the NCP makes clear that 
deletion of a site fiom  the NPL does not 
preclude  eligibility for future  Fund- 
financed response actions. 

&e pmpclsed deletion of The Taylor 
Borosgh Site for thirty days. The 
comments  rezeived  during  the  notice 
and commezt period  will  be eva!uated 
hefore  the  final  decision to delete is 
made. 

A decision wilI occur after US. €FA 
Region €11 places a notice in the Federal 
Register. The NpL will  reflect any 
deletion in  tfie next update. Public 
notices and copies of the responsiveness 
summary will be made available to the 
local residents bg the Regional  Office. 
iV. Basis forlntended site Deletion 

Taylor borough, Lackawanna  County, 
Pennsylvania.  This site had been 
extensively minqd for anthracite coal by 
both strip and  underground  mining 
operations. Fol&wing the mining 
operations, the  upreclaimed strip mine 
pits were used as a  municipal landfill. 

(111) Based on a remedial 

Deletion o€'&e site from the +WL does 

Deletions of sites from the NPL does 

EFA will soliclt  pnblic  comment  on 

The  Taylor Borough Site is located in 

(P 

Records  from the Pennsylvania 
Department of Environmental Resources 
(PADER) also document the disposal of 
industrial wastes during the 1960's. After 
the landfill operation ceased, drummed 
industrial wastes were found on the 
surface of the site. 

of 1983, EPA removed approximately 
1,200 drums from the site. A Remedial 
Investigation and Feasibility Study 
Report was initiated in March 19M and 
completed in May 1985 by EPA This 
report described the necessary remedial 
actions for this site as follows:  removal 
and off-site disposal to a  qualifying 
facility under the Resource 
Conservation and Recovery  Act (RCRA) 
40 CFR part 264, Subpart N of 
approximately 1W crushed and intact 
drums and remnants remaining on the 
surface or partially buried,collection , 
and treatment of contaminated surface 
water in Ponds 1 and 2; excavation of 
contaminated soils and  wastes from 
former Drum Storage Areas Nos. 1 and 2 
and sediments in Ponds Nos. 1 and 2 €or 
off-site disposal to a  qualified RCRA 
facility; proper backfilling and 
placement of a 24 inch soil cover over: 
(a)  former drum storage areas 3 and 6 
and the e n W  area in between, and @I) - 

former drum storage area 4 and 
instalIation of a chain link fence 
aroound the  perirheter of both soil 
covered areas. Shce no releases of site 
contaminantB to the groundwater or to 
the St.  John's Creek has been 
documented there is no need for 
remediation 'of eifher of these waters, 
however, a monitoring  program is 
warranted to verify over time that no 
release is occuTTing. Specifically 
identified groundwater wells on site will 
be monitored  on  a  semi-arinual basis 
and the St. John's  Creek  will be 
monitored on an annual basis, both for a 
minimum five year period as part of 
Operation and Maintenange activities. 
PADER has agreed with these remedial 
actions. 

During the time period July 1987 
through May 1988 a group of Potentially 
Responsible Parties (PRPs] performed 
the required remedial actions identified 
above. EPA was on-site every day 
during this time  period  overseeing the 
work and veri@ng that the work was 
performed according to  the EPA 
approved Remedial Design. On 
December 23,1988 EPA sent a letter  to 
the PRPs who performed the remedial 
actions certifying that the work was 
completed to WAS satisfaction. 
Operation and Maintenance acivities 
will be initiated at the Site beginning 
spring 1989. 

During September through  November 

Dated:  December 31,1988. 
Stanley L. Laskowski, 
Acting Regional Administmtor. 

Doc. 89-23301 Filed 10-3-89; 845 am] 
B K I l f f i c o D E ~  
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